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SUMMARY

The Constitution of Canada, mainly through the Constitution Act of 1867, provides Québec with a degree of constitutional autonomy within the Canadian fédéral system. Yet, the successive governments of Québec have consistently claimed an extension of such autonomy through claims for a dévolution of more powers under the existing constitutional framework as well as the constitutional recognition of its status as a disctinct society or a nation within Canada,  Such claims have been met with great resistence by the federal and other provincial governments in Canada. The growth of the independence movement is clearly linked to the refusal of the Rest of Canada (ROC) to grant Québec more autonomy and has led to two referendums organized under the auspices of a governnement of the Parti Québécois in 1980 and 1995.

The principle and right self-determination was invoked by Quebec during the two refrendums and sparked heated debates, notably on the extent to which the right of self-determination can be the basis under which Québec can secede from Canada. After the 1995 referendum and the near victory of the YES camp, this debate reached a peak when the Supreme Court of Canada was asked to give an advisory opinion on the issue. The 1998 Reference on the Secession of Québec has since become a landmark in Canadian political and legal history as it recognized to Québec a « right to pursue secession ». Deriving such a right from the two fundamental principles of federalism and democracy, the Supreme went as far as to enshrine in Canada’s constitutional framework an obligation of the ROC to negotiate with Québec if a future referendum was held on the basis of a clear question and obtained a clear majority. This opinion was followed by the adoption of Canada’s Clarity Act and Québec’s Fundamental Rights Act that both deal with the means to give effect to the Québec Secession Reference.

The issue of Québec independence and the exercise of its right to secessionist self-determination is still alive. Polls show that the support for independence is on average at 40 %. After regaining power in 2013, the Parti Québécois lost the April 7, 2014 election and now forms the Official Opposition in Québec’s National Assembly. Il will elect a new leader in May 2015 and will most likely- looking with great interest at the situation in Catalonia and Scotland- continue to promote the idea that self-determination will be better achieved by Québec if it becomes a sovereign and independent country.
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